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FOGNANI & FAUGHT, PLLC 
Altorne_)'s at Law 

August 15, 2012 

Via Certified Mail-Return Receipt Requested Via Hand Delivery 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 

(DJ # 90-11-3-08764) 
P.O. Box 7611 

Margaret (Peggy) J. Livingston 
Senior Enforcement Attorney 
1595 Wynkoop Street (8-ENFL) 
Denver, Colorado 80202-1129 

Washington, D.C. 20044-7611 

Via Hand Delivery 

Maureen O'Reilly 
EPA Enforcement Specialist 
Richardson Flat Superfund Site 
U.S. Environmental Protection Agency, Region 8 
1595 Wynkoop Street (8ENF-RC) 
Denver, Colorado 80202-1129 

Re: · Notice of Suit or Claim Pursuant to Partial Consent Decree Lodged on 
September 5, 2006 

Dear Ladies and Gentlemen: 

In accordance with Paragraph 22 of the above-referenced Partial Consent Decree, 
and on behalf of Xstrata PLC ("Xstrata"), a UK corporation, I am hereby providing notice 
that a suit or claim for contribution has been brought by ASARCO LLC ("Asarco"), a 
Delaware corporation, by filing a Complaint against Xstrata. For your information and 
clarification, Xstrata is the ultimate parent company of Noranda Mining Inc. ("Noranda") 
and Falconbridge Limited ("Falconbridge"), the parties to the relevant Partial Consent 
Decree. As Xstrata is not a successor-in-interest to those companies we consider the claim 
misguided. Nevertheless, it is possible that the correct entity or entities may be substituted 
in due course and survive legal challenge and as such Xstrata is hereby providing notice of 
the filing of a suit or claim for contribution, in accordance with paragraph 22 of the Partial 
Consent Decree and within the requisite 14-day time period from the date of service of 
Asarco's Complaint. The Complaint filed by Asarco was served on Xstrata on Friday, 
August 3, 2012, assuming service of process was effective. 

180 I Broadway, Suite 800, Denver, Colorado 80202 (f) 303.382.6200 (f) 303.382.6210 

lnvw.fognani!aw.com 
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For your convenience, we have attached to this Notice a copy of the Partial Consent 
Decree and the Asarco Complaint. We look forward to your thoughts and comments and 
to a further discussion of Xstrata's rights and obligations under the Partial Consent Decree 
given the filing of the Complaint by Asarco. Of course, if you have any questions or 
comments, please do not hesitate to contact me on behalf of Xstrata. 

JDF:klw 
Enclosures 

Very truly yours, 

John D. Fognani 
of FOGNANI & FAUGHT, PLLC 

cc w/encls.: Matthew Payten, Xstrata Copper Canada 
Kendall R. McLaughlin, Esq. 



SUMMARY OF THE DOCUMENT TO BE SERVED 

Convention on the ServieeAbroad of Judicial and·Extrajudiei.alDocuments in Civil or Commercial 
. Matters. signed at The Hague, the lStb of November 1965. 

. . . 

. Name and address of the requestingauthorky: 
JarriesA Holtkamp . . · < < · · 
Holland & Hart LLP ... · .... •.• .. ·•···••.. ..... .•••. > 
222 South Mai6Street, $uite 2200 •···· . 

...• Se3ltlake City, Utah<8410t .·•• . USA .... ··.· ... ·· 

...........................•••.....••...•.• .rur,,~~···~~·~~N¥ .. ····· 
• •··••··••·•···••• .···• ······Nature.~nd •• purp~·o~·tlle·~~IJ~e~t:··········· ······.···································• ······ .. 

. . •To.give •• notice •. to •the •. defendant.of.~e··Jiencementof·a•:Iairn •• for.mt1netary d~ag~·i~mst .it.•ahd to. summon '' "' . .,.....,, 
> clairit · · · · · · · · · · · · · · · · · · · ·. ··. 

Natur~ and purp()~e of the pt«<C@iags ancl,. wll~e llpp~~priate, the amountilrdisputl!: 

• ·. Civil ~!~Ill f~r ~o~etary d81Jl~es- })lllinWseeks to have ajudirn~~lentere~ ~~tdefendant m a just and equitable way to'~ determi~ed by the· 
Court of original jUrisdiction. · · · ·. · · ·.· · ·· · · · .· · · · .· · · · · · · · 

: . >·. 

l)ate and place for entering a~~rltnct!•( 

Not.applicable (N/A) 

Court wbicli bas given judgment••: 

Not applicable (N/A) 

Date ofjudgmlmt••: 

Not applicable (N/A) 

Time-limits.stated in the document••: 
. . . 

Defendant is to serve Written defenses to the action on Plain:tift's attorney Withiii 30 calendar days after receiviiig the documents 

EXTRAJUDICIAL DOCUMENT** 

Nature and purpose oftbe document Not applicable (N/A) 

Time-limits stated in the document*•: Not applicable (N/A) 

• If appropriate, identity and address of the person mterested m the transmission of the document 

•• Delete if inappropriate. 

3 USM-94 
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.,!A0440(BevWo819vns.sr H / 

. . .. ·······•·· ................. ,,. '····· ····· ( i i'J!!.;) ere···.············· .. 

A lawS'Ilit haS been filed ag~in$t }'ou. 

Withil1 3o · days ~fter sei"Vice of~~s=ohi oriyou(not counting.the day you received it), yo~ mhst setVe 
. on the plaintiff an answer~ the ~uac~ed COillJ)lamt or a motion under. Rule 12 of the Federal Rules of Civil ProcedUre. The. 
· answer or motion mustbe s~rved on the l'bl~~fts attOrney, .whose name and address are: · · 

. . 

·.Grege>ry Evans··· . JaJ11esAHoltkamp 
William R. Pletcher }lolland & Hart LLP 
Integer Law COrporation .· . ····•· ..• • .· . . . • . . . . .. ·. ·.. 222 South Main Street, Suite 2200 
811 w. 7th Street, 12th Floor, Los Angeles. CA 90017 Salt Lake CitY; UT 84101 

If you fail to do so, ju~gJI1entbydefau1twih~ ent~red 88ainst you for the reliefdemanded in the complaint You also 
must file your answer or motion with the court.. · · · · · 

D. Mark Jones • 

(Use 60 Jays if the defendant is tlie United States or a UniJeJ States agency, or is an officer or employee of the United States allowed 60 .-.1a)lf by 
Rule 12(a)(3).) · 
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~ AO 440 (R~v.OOo8) Civil Summons (Page 2) 

Proof of SerVice 

· I declare upder penalty ~fpe~~rythatl served the summons and C(lritplaint ~this case on ......;-:--~~~.;,_;...._.,.;......,..,..... f)}': ... . . . . . . . . . .. . . .. . . .. 

> •... (l)persollally delivering a rkyo(each to the illdividual at ·~s pl~. "++~+ ........ __;~;.;,;....,~...;;;...~..;.;;;..~ 

I , ~~~! ~;', ~~~,Q~-~~.Wi~~~~~~~~~~~~~~~+······••.;;;;•·••·•'""•·•···_.::.·.·.'""··•···· .... ···~·~· +. +··""'···+·+·····;.;;· .. ·"'"•····~;-o;,.i;r""'•···;;.;;.;···. 
··•·••••····•••••••••••·•·•• .. ·•·.···•·•·.·· ····································(3)deli~erlng·a··~()py··~f·~bh··~···~··ag~t.authorlz&i by.amiittl1lellt••~t·.h~•laW •• t().~~iJe •. it •• \Vh6se.~e··~· ••..•. • .... 

··,, > .:i1;2.~zt~:~~~~:....2::· ...;...,;;;.;;;· ..... · __ · ·--··...;·· __ · ·· __ ······ __ ···· ... ·····--····· __ ···•· __ ·.····.·+··· ... · . .,.;;(;.~; 
··~~~~~~·~~~~~~-~--~--~~~+~~++-~~~~~~ 

fortraveland $11---------------·· for ~ervices, r~l" a tof8l.of$ .._o..;.; ..... oo_· _____ _ 

..... 

Date: 
Sc:rver's Signature 

Printed name and title 

Server's address 

; I 

J Save As ... ! Import 
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~:::<· <::: . ..:: .. · ... : ·: .: . ·:. . . 

. · ... ·· .•... · ................. • ore~ry 13vai)S (Califor))ia sBNl47623) . 

.•.. ·········•·•·•·••·•••••··•••·• ~?t.~rr~~:!~7~~f:~~~§~N:H2664)· .· 
; ;i:ll;/1}iiili,!i:11iiillllii¥i~~~3) ... 
·. F•••·••••••••••••••••••••••••••• 3• i•·••••••••·•·•••••••~•1•rwes.:.~vent1J·•~t.'I'W~t~~~~r ... ·.·. ·· .. 

le~~~~~~ji'i'i]iz~1., • • .•.•.. ···•·• ·.· . ·. · · .. · ... 

•······························>··············>·· .. ······························~~~ti!:~bv~®~i~k~l~~a}.@~···········••••·•••••··•••••·•·•••••••···••••····•••··········· ~m~H ~~~~t:il~~i~~~;~····· <········.·· ·· · 

····•········································•·••••••••••••••••·····························j~~··x ..• llotttlp•·<~···i·~j~;····················.········· ... •·•·· /............. . . ).. .ilJ9LH\ND~~T!-+J.) .. ············• ......... •• 

·.·. ··•·••·································································~··~~~~u~¥~~~le··2209······. · ··•··•··•···. . ~~!~~t·~ZJ~~r~~:J•········. · ····· .· .. · · 
· · · ·· · •····•·· E .. mail: jh()itlailijp@bollandhart;com 

.· /> .• • · Atrorrl~ys forJ>laintiifAsaroo uic . 

. .. 

uNITED STATES DISTRICT COURT . · 

DISTRICT OF UTAH, CENTRAL DIVISION 

· · · · ASARCO LLC, a Delaware corporation, 

Plaintiff, 
.... v. 

XS'fRATAPLC, a UK COrpOration, 

Defendant. 

COMPLAINT 

Case No.: 2:12~cv"'00527~EJF 

Magistrate Judge Evelyn J. Furse 

JURY TRIAL DEMANDED 

ASARCO LLC ("Asareo") complains of Defendant and alleges: 

.. 
'' 
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. ·. . . . 

1. . This isi civil aetion bl'O\lghfbyAsareo plll'Suant to CERCLA for C<>ntribution . · 

against Oefeil<lant ·ror•costs iricurrea•·by .• Asarco·•at ·the .. Richardsori .Fiats/Pa~· City ··Mining.•[)istrlct.• 

·('~e.•·site")•~··Su~l11it•.Co~~,.•utim .•••• }\sarco.ru:s.··recently•.paid•$8,850,000 •• to·•settle·all .• ot.its······· .. 

. • ·cBRCLA~related··~abiHty•at.the •• $i~.····This•settlement••inchlded••costs .tQ••cteaililiP·ahd••control.•.· .·. · .. 

··· .· ... ···························••e<>rihlnlin~on.~~i.ca11not .. ·~··~~iatecl~tb As,arco•.sllistoric··fuuung.actiVi~~·but·.·can•••.~ly ... · •... 
······ ... · .....• •· · •· < · < 11i~~ ~G~e ~~ ~e 1:>ere~d~F~faeiliti~ .. · ··• / •. •• 

.·. ·.· .. :-":>·-:···.:::· .· .:·· ... · .·. :--·:·.. ·.. ·. ·· . 

. ··········. · .Tt.rn.IsntcrrioN ANJ) VENuE< 

. . .· i 2. .· .· · ..•....• ·. TJlis gourt ha5j~isdicti~nov¢r the subjectmatter of this actirin, and this···. 

•nef'end&tto purs~tto28U~~.C. §§l33tllnd.t367(a), and Sectiont·t3 of~ERCLA,42U.S.C 
§9613; 

3. Venue i~ptoper inthisjlldicialdisttict pursuaritto ll3(b) ofCERCLA, 42 U;s;C. 

§ 9613(b), and 28 u.~.c. § .13~l(b}beCause the claims arose, and the th~tened and/or actual 

releases of hazardous substances oecwted within the District of Utah, Central Division; 

.•PLAINTIFF 

4. Asarco.is a limited liability company organized under the laws of the state.of 

Delaware. Asarco has taken responsibility for the cleanup of all of its knoWn liabilities for· any 

''releases" under CERCLA Seetion 107(a), et seq.; 42 U.S.C. § 9607(a), et seq.; for Asarco's 

historic mining operations at the Site, and Asarco has settled all ofits liability at the Site with the 

United States. 

DEFENDANT 

5. Xstrata PLC ("Xstrata") is a UK corporation that has owned or operated mining 

operations involving and discharging hazardous substances in facilities in and near the Site. 

Xstrata operates a mining facility in Summit County, Utah. Xstrata is successor-in-interest to 

2 
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Norantk Mining Gomp~y(''Noranda"). Xstr-cltalicquired Falconbridge Limited in 2006, .which· 
·.··-m~~ed··witll.§orand8.iri··;~~·-····No~~··operat~-·minillg.opeta~ons in_··_sununit.Coub~~··lJtah .· . 

. . . 

· Vlhi~tl disehJ~~ ~~~f~~Us s~~~~cesin andnearthe Site. Xstrata is ·an '•'o\Vller and/of ··•· ... ·. · .. · .·. · · · · · · · · · · · 

.. ~~-·_t_-••_o_•••.···~--··-'_ •. _ o_. __ f_ .•• _ ••• _a_·._•••--•~-·····-fl_ ac_ •.. _ ••. _ ••••• _i_l_ i_-th_ •••.•••.•• P/~~uan_-•_····t •• to···~~tions•.-1.01•(9) ...•• and._-(20). and .. •l.07(aX2)o~~ERC~-········· ···········<··········································································-·. 

y-. ~ ····:···:.:.~ ......... _ ..... _._ .... _.:_;_ .. _:_ .. · .. •_.· .. ·_.·_.:: .................... _._· .. _ ........ ·_.·: ...... ·.•·.•·_ .. _ ...... _·_ ... •.·.• ........ ~_ .... : __ ._-.. _·_ .. _ ............ : .. ·.~: .. _._ .. _ .. ·_ .. •·_ ...... ·_ .... _ ....... ·.:_._ ..... _ .. ·_ .. _ .... ·_:_ ... ·.~_-- ......... _ .. _ ..... . -•••42··b$.~[···~·~·~bi·(~)··~d··~io)··~c19~7(a)(l) •• and._{2) ... _ •..••.... -.. _-· 
_···••.-·· ·········· i .( ~i~J:~~~(}Z1\N,,~~~1'tJALBACkG~()tJN])········--··-·· .... ·._.•·••·· .-·· .. ··· · 2 > 

.

·.·_ .••.•. _.·_.·······_.·.•_ .• _.•.•._ .•. -_ •. ·_ .•. ·.·_ .. _ .. ·_ ... ·_.·_·_ .. ·.·.·.·6.··--··-···.· .... ·.• ... ·_··.·_ .. •_ .•. ·_ ...•... _ .. ·_ ..• _ .. •_.·.·_.··.·-··--·· ............................ · .. ·.·.· .......... · .... · · .... ·.·--.·.·.· .. · .............................................................................................................................................. . 

•._• .. _ •..•. _ •.•.. _•-.•-._•.•.""".•-•_r_.••.•·.••_•e•-.••-.•••.•-•.·ru•·_·_•.•.•.•_•-·_·_;_·.·_·c·_•-_·_·_·h·_••.•-_;_••~.••.~··-··---•_•._•_•.•·_·so·_·•-_•-_•-_•_•.•.•-_• __ .n·_•_•••_•-_·-.·.•._._•-.m•.•••_.•.••._·_••_•_.;;_ .• __ ("""_ .•. _ •. _._ •.• _/n.;;<.••._•_-._-•_• .. _•.••-_••_-.·:;:.t._-.··_-.••_·_··~_•_•-_.•-·.·-._·_.c __ ·•_-_·•.L_••·_·•.·••_·-... •_-_•-M••••••·.• -·m;_•••••m·_·_•••·•_g•--••-••._·-·o·_•·_···_ ••• · __ ·stri··-_._-__ -_._-._••_ .. _._-_-•t•·•·-.•._·(·.•-.. ··•_·_·Ri··_._••··_.•_._c•_-.·•_-_•b•_-_••··-·:.._···_·_•-~_·.··-·-_••_•-_•· •_•so••·_•_•••·_•_•-_•n··· __ ••_._-._-.·-F•••_•_·_·_••,•_•_a•_•_••.•.··-~-·•.••••_,•.•-._•_, •. ·_)····_·_ .. •_.••_s•.•·-·-···-··-··_··_•_• ... _··.··-·-·--· .. •-_•._-•(·••_•-th••_·•_·••_•·.··-·e-·_·•_-•.••_-._· \/•--••••••• > ) i (-.. . 

_.

1

.

11 

DJU ~.rW]\: •.•J "" w·u -~ "' _··.··_.:.~.~-· __ .•· •• _~_ •. ~_ ..... _ •• •••· __ .•• _· __ .••• __ .···_ .•••• _ ••. _ .•• _ .•• _ .•. •. __ ..•• _ .• ·.: __ .•• _ •• _ ••• :_ .... :. __ ••. __ ••. __ ••. _ •• _· __ .•! •• _._ •. ~.:_•_:.•_.•._ .••.• __ ••• _ •.•• _ •• ·_:_[_.····.···-·:_·_ ••. ~_:_~_.·: __ :_• .. _.•:_~.•[·:··· ... :_.f·!·:········ __ •• • __ ..••• _ ••. -_ ••.•• _.:_._:_ •• :_: __ .f.~.:_: __ .··•· __ .• -_ .• ·_ .... _ .. ~.:_.:.f ... _.;_: __ .i_:_ ... _;_:_ .•• _ .• •_ ••. ·.·.:_· •• ·-~-·.• __ ._·•.:_· __ •• • __ .:-_;_._:_ .. •.·.·. · ..... usi¥.") ~~P~~~ ~ye~i ~~~· @e ~i6hanis~nFlats[ailingsJm~und~~~tii~ 1~~ l.~ 
. · .. .-· ... · .:-:·:_:::·>.:::::_:·:~:~(·::·: _··>: .. ·--:--·-- .. 

-·milesil9#J:i~pfp~ Qity, '[]~, ~ij isp8ft.()fa~5(hacie-propertyoWJled byth~JJn~~Par'k . < 

. .·City Min~ Goili~y('"lJI'(;~"). The tailings impoundment covers approximately l60.acres in / . · .. ·. 

··the •. north~~st•c:£~~··o;·~~·-lJk~ .•property in··-~e··Upper·Silver.Creek Wate~hed •. The·tailihgs_· 

impoundmen( is listed inthelJni~ States Environmental Protection Agency Comprehensive · . . · . .-···..... .. .·... . . . 

. Environmental Response, Compcmsatioli, and Liability Information System ("CERCUS''), Tb~ ._._ 

. site identitication llumber lor the tailings impOundment is UT980952840 • 
. ·. ... . . . . 

1; In addition to the tailings impoundment, the Site includes the Ontario #3 inine, the 

Keetley Drain Tunnel, p()rtions of the L<>'wer Silver Creek Area; a slurry line, and other 

associated mine. workings• 

8, Defe11dant Xstrata, and its predecessor companies, owned and operated and/or 

continues to own and operate a facility ill the vicinity of the Site and these operations have 

released and contributed lead and/or arsenic to the environment at the Site. 

9. Oit August 9, 2005, Asarco filed a voluntary petition for relief under Chapter 11 

of the United States Bankruptcy Code in the Bankruptcy Court for the Southern District of Texas 

(the "Bankruptcy Court''). 

3 
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-: ... ·. .. : 

1 0~ .•.. On S~pteritber 23, 2oOS,A8arco filed a motion in the BankruptCy ·court for 

····.··appr6~~ $f'~~~ien1eht$l1rsu~rit to CERCLA whereb~Asarco would payenvironmtntal . 

. ·.•.it%Jlat~~ ~~;~so,()~~t6 res6Jve•.its•·c~R.cLA.liabilities••at the· Site•· (''Richardson. FlatS Site .•. 

~~~j~ilienM). $~ ~bh~~n ;tats Site Settl~ent was• approved by the Banlcruptcy cJfui and • 

. ·····•t1Jited••sftli~··Pi1~ct •. ~Utt·•·••1"1l~••Rit~ardsC>ri•Flats·.site Settlemellt .• was.to·re••funded upbn •• (:Ourt •. ·.•·••······••·•··· 

.· <. a~~fbY~t()ri~~~ot~fg~i~ti~ ............ ·. 

i i > tl. ~~J~~ffi~;ij;2()6~,~s;~o·~~lanof~eotgtlllizati()n,·~nd~r\VItich~~o ) 

·· ·• ··•·····••········· •.. ··············~~JJci···~~~···tllll··~~~~ht··~~···it~··~kiJtri~en~l···~laitlls••:•approved••by •• the.Bankrupmy••C:oul"t,•\Vas················••••••··· 

·•·•··•• · .. · •.•. ·· .. ··••••••·••·•···ap~~t~· k~···~~~··Bi~~i~~··@()~·~···f()r·th~··Southe~. Distrlct••ofTexas ... ···.·. 

. . ·. ) ·12: ~ ri~e~b~~ 9, 20o9, Asar~();s. Plan ofReordanization. became effective. 

· ~~~lll ~~·ai~~ursM••ii.hllld~··for•erivi;ori,rientaJ ·setttemellts •. inctuding·•.fullds. for· the ·ruchardso~·· 
.. ·. FlatfSit~ Settte~ent. As~ fully funded the RichardSon Flats Site· Settlement atoll~• hundred· .. 

oohts ~1l.th~ J()nar ~ i8rt of it~ reorganization. Thus, the Richardson Flats Site Settlement • . 

. . · constitllt~sa]hdic~allyapproved settlement which stems from enfon;ement action takeh pursuartt 

to Settion 106 or Section! 07 ofCERCLA. 

· 13; the•tuJhardson Flats Site Settlement funds a cleanup at the Richardson Flats Site 

that ad~ses full~ ~l of the Asarco waste, as well as other hannful substances governed ~nder 
. . 

CERCLAand released byDefendant during its ownership oroperationoffacilities.atthe 
. . . 

·Richardson Flats Site or near or adjacent to the Richardson Flats Site. 

COUNT I 
CLAIM FOR CONTRIBUTION UNDER SECTION 113(1) OF CERCLA 

14. Plaintiff incorporates by reference paragraphs 1 through 13 as if fully set forth 

herein. 

4 
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. . 

··::: .. :...: .· .. 

·• ... itS. • .•.•...• .gl.,~. Flats Site 8hd SUJTOUndU,g .._. aie."f\leiliw .&iliht.li\~ , , i!.; ·•··•· • • · ···•· ·· 
... ···•me!lfi~g •• of~ion• •.• l()t(9) •• of.CERCLA,·.•42.U.S;C.···§•··9@1 (9);.·············· .... 

'. 

· •·•··••·•··•····16;•••• ··············.iaz~db~s •• substan~s., •. ~~in .•. the •• ·meal1ing··~f·~~ion .• •.l0l(~~j··~~·t~k¢~.········ .. •···································· ... ·•••·• ···• ·.··• .. •····•••·•·· 

.••·•••.••·•·•···············hl!~JJ~h·FlatsS~~ ~·~~~··~lev~t··~··~is·~~on •• byi>efe~t············· .... · 

·. 

... · ...... <• . ~i~·~i~~~~~~~,~~~l)ll,··.. .• .•... .. .. . . . .. · •. ··...• / . ; : 11:1 !.ll~'ll·!. 'l~j!~ ,l'i•! ~ ?i;l\~);; .•. i' i ;; . 
. .. ·· ' i 1~. \ .· nereri(hint is)iabl~ UtlderSecti6n J Oj(a) of CEJ{GLA becau$~ ii o~¢<l.qt s ······· ) < .·• .. · •· ... 

. . . ···.····• o~~ted ~ ~~ilityat~~ichs11ch llumdous substances were ~~~sed .• 42 J.~.d. § ~6~;~~*~). < •..•••.•. ··•·· ........ . 

•· .·19~ ...•• De;e~~!is liable under Section 1 07(a) ofCERCLA ·if~: pe~n ~g~ by······ .·. 
· •· con~t :r ptherwise, with a tnmsporterfor transport or disposal or treatmen~ of~~ous ·. ···•· ···.···•··· .·· 

· suW~s o\\'Jled.or possessed by such person, by any other party or entity,i atany ~ility :~ > ..... 

. . mc~eration vessel owned or opemted by another party or entity and containing such h~~ • . . . 

·. substances. ~2u~s.c. § 9607(a)(3). 

· 20• Defendant is liable under Section l07(a) ofCERCLA ifthep~Ol1aCC€:Ptedany ... · .. ·· 

.· .. hum'd()ussubstances for transport to disposal or treatment facilities, incineration vesSels .tir s·~s ·. • ..•. ·. 

selecttd by such person, from which there is a release, or a threatened release 'Yhich caus~ the 

ineurrenceofresponse costs. 42 U.S.C. § 9607(a)(4). 

21.. Defendant is a person who is liable for owning and/or operating facilities ator · 

from which hazardous substances were disposed under42 U.S.C. § 9607(a)(2), for arranging 

transport or disposal of hazardous substances under 42 U,S.C. § 9607(a)(3), and/or transporting 

hazardous substances in or near the Site, under 42 U.S.C. § 9607(a)(4). 
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.. .22. · Asarco has resolved CERCLAliability for .response action with the United States 

· · through. the jildicially approved bankruptcyreorgmrlzation and· may.seekoontribution pursuant to. 
. . . . ... 

~ehtio~ ll3(f) of CERCLA, 42l.J.S;c. § 9613(f) •. 

··•23~·. To·date,A8arco •• h~···~curred.ip~roximateijt.$a,sso.ooo .• for .. response action 
.: . ~ ':- .. 

~nsi5terit With tlie NCI}Pu~.i~t~4i U.~i(Z. § %()'7(a)(4)(13). j'bis atnQtint·represents more·· 

. ·····~~ •• ~laintifrs •• alloeabJe.share •• of·~~ ... ~Jat~··to··i~··rel~·•or •• di~~~·•ofhazardous.·substal1ces •• · . 
••••.••••••••.•••• thill~hlch~clson·•FiatsSite.•••••• .. >••••••• <······••••••••·•···· ... 

. . · ... ···•••·••••·•••••••••••••···.· • ··2~.···· ···~ecause .• nerell~~t···q\l~Jif.~~ as •• respo~ible·p~···und~r••CERCLA •·§· ··~ 07(a), 

···········rl~ten~ant .• is .• •liable•.under .. Section •• il i•j(ij •• o(CERCLA, 42 •• U.s,c.···§·•96.1 3(f)~.·f()r its equitable share· 
.·· ·. . - . . . · .. ·· .. · .. _ .-.··-:.- - .:.-:--·. -: ·.· . 

in~ntributiori to Asarc6;~ Richardson Fla~ Site Settlement. • 

25. WHEREFORE, Pla~tiffrespectfully r~ueststhatj~dgment be entered in its 

favor and against Defendant:. 

• Ordering ~fendantto pay contril:mtioil to Plaintiff in a sum to be 
determined by the Court to be owed to Plaintiffforresponse costs; 

• Awarding Plaintiff' its costs and attorneys' fees; and 

• Awarding Plaintiff all other relief that the Court deems appropriate. 

Dated: June 5, 2012 

Respectfully submitted, 

By: /s/ James A. Holtkamp 
Gregory Evans (California SBN 147623) 
Pro Hac Vice Application Pending 
William R. Pletcher (California SBN 212664) 
Pro Hac Vice Application Pending 
Tanya Guerrero (New York SBN 4602553) 
Pro Hac Vice Application Pending 
Integer Law Corporation 
811 West Seventh Street, Twelfth Floor 
Los Angeles, California 90017 
Telephone: (213) 627-2268 
Facsimile: (213) 627-2579 
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·· ········.•••••·····.••·•••·••·•·H•••·•··•••••·•••·•••·•••••••••••••••••·•··••··••••·•·•••••••••••••••••••••••••·••·1~b~e)'~tJ~~~~nti~~sarco #i.ef••····•••·············/····· · · 
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